tially worse off on almost any indicator of well-being [including education, employment, and earnings] than are the non-disabled." ' One survey found that 50% of people with disabilities aged sixteen and over had household incomes for 1984 of $15,000 or less, compared to 25% of nondisabled people. 10 To alleviate some of the problems confronted by people with disabilities, Congress enacted section 504 of the Rehabilitation Act of 1973, which prohibits discrimination on the basis of disability in federally funded programs." Congress modeled section 504 on civil rights legislation that prohibits race and sex discrimination. 2 Despite the similarity of section 504 to race and sex discrimination legislation, and despite the similar problems addressed by these laws, courts and lawmakers interpreting section 504 have often departed from the race and sex discrimination model. In contrast to race and sex discrimination doctrine, disability discrimination law generally assumes that physical difference, not prejudice, is the primary problem. This Note argues, however, that prejudice is central to the problems faced by people with disabilities. The failure to recognize this prejudice leaves disability discrimination doctrine confused and inadequate. This Note will focus on federal nondiscrimination regulations governing public transportation as an example of the problems with current disability discrimination doctrine. Public transportation has been a major target of the reform efforts of disability rights groups. 13 Access to public supra note 4, at 863-64 (also referring to similar statutes in Columbus, Ohio and Omaha, Neb.). No federal statute prohibits disability discrimination by private employers who do not receive federal funds or contracts. Disability is not included in title VII, which prohibits discrimination in private employment on the basis of race, sex, color, national origin, or religion. See 42 U.S.C. § § 2000e -2000e-17 (1982) .
R. BURKHAUSER & R. HAVEMAN, UNITED STATES POLICY TOWARD THE DISABLED AND
13. For a discussion of litigation concerning access to public transportation, see R. KATZMANN, (1986). Transportation has also been the focus of much protest activity. See, e.g., Wheelchair Warriors, TIME. Oct. 12, 1987, at 33 (protesters arrested at transit agency convention).
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Disability Discrimination transportation is crucial for assuring access to employment, political activity, education, shopping, and recreation. Moreover, this is an area where frequent changes in the law have heightened the questions concerning the meaning of equality in the disability context.
4
Section I of this Note will show how the emphasis on difference instead of prejudice has shaped disability discrimination doctrine. This Section will then draw on insights from sex discrimination theory to demonstrate that pervasive prejudice against people with disabilities exists even though it may be difficult to recognize, and that perceptions about difference are socially constructed and influenced by this prejudice. Section II will argue that biased assumptions concerning difference have resulted in the development of inadequate public transportation regulations under section 504. Finally, Section III will suggest that disability discrimination doctrine would be strengthened by adhering more closely to the disparate impact model, which can remedy the subtle prejudice that makes the "differences" of disability so disadvantageous.
I. ADDRESSING DIFFERENCE WITHIN EQUALITY DOCTRINE

A. Separating Prejudice from Difference
Traditional legal approaches to achieving equality have aimed at eliminating prejudice. The equal treatment principle, incorporated in race and sex discrimination doctrine, holds that "similarly situated" people must be treated alike. 1 5 Courts and Congress recognize that widespread prejudice against racial minorities and women often causes irrational and harmful perceptions of differences between groups that are actually "similarly situated" for most legitimate purposes. 1 In current doctrine, real race differences, such as skin color, are almost always irrelevant to any legitimate purpose. 17 Courts similarly believe that differentiation based on sex is usually based on prejudice; in comparison to the race context, however, courts are more likely to believe that real sex differences, such as preg- 
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The Yale Law Journal [Vol. 97: 863 nancy, sometimes provide legitimate reasons to distinguish between people." 8 To discourage differentiation based on prejudice, unequal treatment on the basis of race or sex is prohibited by federal statutes" 9 and is subject to heightened scrutiny under the equal protection clause. 20 In addition to the equal treatment doctrine, courts have interpreted some statutes prohibiting race and sex discrimination to incorporate a disparate impact approach to discrimination."' This doctrine prohibits not just explicitly unequal treatment, but also facially neutral treatment that has unnecessary unequal effects. 22 Like the equal treatment principle, disparate impact is designed to eliminate differentiation based on prejudice, but disparate impact goes beyond equal treatment to reach subtle forms of prejudice and the effects of past unequal treatment. s In contrast to both the race and sex contexts, most courts and commentators perceive that the real physical differences related to disability are frequently relevant to the ability to function in society, and that real differences, not false, prejudice-based perceptions of difference, are therefore the primary cause of the relative disadvantages of people with disabilities. 24 24. For example, the Supreme Court has said that sex, like race, differs from physical disability because sex is a characteristic that "frequently bears no relation to ability to perform or contribute to people with disabilities and nondisabled people, it would fail to address the particular disadvantages faced by people with disabilities. 5 For example, the predominant view is that equal access to public transportation does not simply mean giving people who use wheelchairs equal opportunity to use the stairs on a bus. Accordingly, courts have generally adopted a "reasonable accommodation" approach to section 504." Reasonable accommodation goes beyond a simple equal treatment principle to require changes in some practices and structures to alleviate the disadvantageous effects of physical differences, but does not require accommodations that impose "undue administrative and financial burdens" or that would require a "fundamental alteration in the nature of [a] program."27
Yet the question of how much accommodation section 504 requires remains subject to conflict and confusion. 28 This Note advocates the approach adopted by a few decisionmakers who have interpreted section 504, following the disparate impact model from race and sex discrimination law, to require, in general, a goal of integrated, equally effective programs for people with disabilities and nondisabled people. 2 " Many courts, policymakers and commentators, however, are reluctant to take section 504 that far. In their view, less effective programs are often a "neutral" result of physical limitations, not prejudice or its effects, and therefore the disparate impact model's presumption against unequal effects must be limited in order to avoid interfering with legitimate inter- Section 504 limits its coverage to those who are "otherwise qualified," suggesting a concern that disability may often be relevant to legitimate program criteria. 28. See infra Section II-A (discussing frequent changes in disability discrimination doctrine concerning public transportation); Rebell, supra note 23, at 1441.
29.
See, e.g., infra notes 69-73 and accompanying text.
ests. 3 0 Some advocate balancing the interests of people with disabilities against other interests, rather than presuming unequal effects to be unlawful." 1 Others take the view that differences make separate programs an acceptable means of accommodating people with disabilities. 2 This Note, however, argues that this trend in disability discrimination doctrine is based on flawed assumptions about the problem of difference, and that a reexamination of these assumptions will show that an approach based on the disparate impact model from race and sex discrimination doctrine is preferable.
B. Feminist Analysis: Uncovering Prejudice
Just as courts and commentators believe that prejudice plays a minor role in disability discrimination, they have often overlooked much of the prejudice against women." Feminists, however, have exposed many problems of prejudice against women that the legal system has largely ignored or condoned as natural, such as gender bias in the courts, sexual harassment in the workplace, and wife-battering. 3 4 Insights from feminist scholarship can improve disability discrimination doctrine by revealing a pattern of prejudice masked by ideas about difference, a pattern that operates similarly in both sex discrimination and disability discrimination.
35
Feminist theorists have argued that the existence of pervasive prejudice 30. See Wegner, supra note 24, at 514 (facially neutral policies that provide unequal benefits to people with disabilities, but do not totally deny access to programs, are often based on legitimate decisions more appropriate to legislative bodies than to courts); Rebell, supra note 23, at 1451-52 ("Without some intentionally discriminatory acts to provide a basis for ultimate liability, some further justification is required to establish why an 'innocent' defendant should be put to the trouble or expense of changing practices which 'happen' to cause difficulties for the handicapped."); infra notes 84-87 and accompanying text.
31. For example, Attorney Michael Rebell proposes a new "structural accommodation" approach which essentially involves balancing the needs of people with disabilities against other interests such as resource limitations, along with setting certain priority areas to guide the balancing process. See Rebell, supra note 23, at 1455-56. Rebell's structural discrimination approach would probably not change the outcomes of particular disability discrimination cases recently decided by the Supreme Court, but would avoid what he perceives as confusing and unprincipled reasoning based on race discrimination approaches designed for eliminating prejudice. See id. at 1441-52, 1464-70.
32. See, e.g., infra text accompanying notes 93-95 (regulations permitting segregated public transportation).
33. For example, Professor John Hart Ely claims that hostility against women is rare. J. ELY, DEMOCRACY AND DISTRUST 164 (1980) . "'Some of my best friends are Negro' got to be a parody of white hypocrisy, but the best friend of most men really is a woman, which eliminates the real hostility and fear that persists among the races." Id. at 257 n. 94 against women has often made recognizing that prejudice difficult. The more prejudice is routine, the more what is defined as normal and rational is really prejudice. 3 6 Professor Ann Scales contends that in sex discrimination doctrine, "the 'relevant' differences have been and always will be those which keep women in their place."1 3 7 Much of what claims to be objective or neutral instead expresses a point of view that ignores the perspectives of groups subjected to systematic prejudice." 8 Prejudice against people with disabilities may similarly be overlooked or minimized by those not subjected to it. Given the extensive structure of laws that have enforced the exclusion of people with disabilities from many areas of society," 9 it is not surprising that prejudice against people with disabilities is often invisible to many people.
Nevertheless, examples of prejudice abound, as in the race and sex discrimination contexts. 4 0 For example, a writer who has a disability describes an example of the prejudice that he has encountered: "I was sitting on a corner several years ago when a carload of teens went by. One kid yelled out the window, 'Hey, look at that cripple, you guys!' 'Whatsa matter-can't ya walk?' another shouted. And they sped away laughing."' 1 A professor who has quadriplegia said, "I have been served meals in separate dining areas of restaurants since, as the owners were quick to point out, I might upset the other customers and lessen their enjoyment of the meal." ' 42 In addition to overt expressions of hostility, prejudice in the disability context often takes the form of fear, avoidance or pity.' But these attitudes still serve to deny another's humanity and to assert one's own superiority. Denial or fear of one's own potential disability may increase the tendency to scapegoat people with disabilities."' "The disabled, then, serve 
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The Yale Law Journal a useful function in society, making 'normal' persons feel healthier, brighter, more competent, and secure." ' 45 Psychologists studying attitudes toward people with disabilities report widespread prejudice.
4 "Studies show that only a bit more than half of the population of the United States expresses slightly positive attitudes toward the disabled. The rest openly admit to negative attitudes. They see the handicapped as different and in some ways inferior to normal people.' 41 Cultural images often reflect this prejudice by excluding or devaluing people with disabilities.4
8 "Not only are disabled characters in fiction [for example, Captain Hook and Captain Ahab] set apart from others but they are often cast as villains plotting demented revenge against pristine heroes or heroines. Physical beauty, in these stories, symbolizes goodness, disability evil. ' 4 9 This evidence of pervasive prejudice against people with disabilities invalidates the assumption that physical differences are the primary cause of disability discrimination. Instead, this widespread prejudice has become deeply embedded in "normal" social institutions and concepts, including traditional ideas about physical differences.
C. Rethinking Difference: Critique of the Male Norm Applied to the Able-bodied Norm
Like disability discrimination theory, sex discrimination theory has struggled with the issue of how to deal with physical differences. Some theorists advocate a "special treatment" approach to sex differences." The special treatment approach is similar to "reasonable accommodation" in 45 [Vol. 97: 863 its assumption that at least some of women's disadvantages relative to men stem not from prejudice, but from sex differences, such as women's ability to become pregnant. 5 1 Special treatment advocates argue that equality for women requires some different treatment (pregnancy leave, for example) in recognition of real sex differences, not simply equal treatment of men and women. 52 Other feminist theorists argue, however, that instead of attempting to distinguish real from stereotypical differences, equality doctrine should challenge the male-biased norms that make difference, including physical differences, a problem for women. 53 As Professor Martha Minow has observed, biased standards are at the source of the confusion about how equality doctrine should deal with the differences of disability as well as gender. 5 ' Professor Catharine MacKinnon criticizes traditional equality doctrine for giving women a choice of either being like men with the equal treatment approach or different from men with special treatment. 5 Either way, women lose because men are the standard against which women are measured. 58 Ending gender inequality requires eliminating this male standard underlying both equal treatment and special treatment. Professor Wendy Williams argues that pregnancy does not create "special" needs requiring different treatment, but rather exemplifies basic human needs. 5 " Similarly, in terming the physical needs of people with disabilities "different," "special," and in need of "accommodation," society implies that able-bodied people are the norm, and that people with disabilities are the deviations .
5
Able-bodied people are not considered "different." 9 51. In fact, special treatment advocates have claimed that the reasonable accommodation approach to disability discrimination is a model of a successful special treatment approach to equality. 
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This view fails to recognize that disability is normal. The needs of people with disabilities, such as the need for ramps instead of stairs, are basic human needs shared by large numbers of people." 0 All people have physical limitations, and all can expect to have more disabilities as they grow older. The labels "able-bodied" and "disabled" only approximate the wide range of human physical activity. Most people are "disabled" compared to professional athletes or opera singers. 6 " An able-bodied norm is incorrect not only because it implies that disability is unusual, but because it also suggests that disability is inherently deviant and abnormal in a normative sense." 2 Disability, however, is not a characteristic that should stigmatize a person or detract from her value as a human being. 3 It is common to think of the problems of disability, like the problems of pregnancy, as caused purely by physiology. For example, if a wheelchair user cannot get up the stairs of a bus, that problem seems to be "caused" by her disability. Many people with disabilities argue, however, that they are burdened primarily by society, not by their disability. 4 
"[T]
here is something inherent in the concept of a standard for assessment that views the standard as the norm, and everything that is dissimilar from the standard as the deviate 'other.' 'Different' and 'other' consequently have pejorative connotations . . . ." Finley, supra note 53, at 1153 (emphasis in original) (footnote omitted).
63. Although an able-bodied standard currently may seem objective and legitimate, this perception probably is influenced by bias. Traditionally, "maleness" and "whiteness" were similarly assumed to be objective standards for the most valued human traits. See, e.g., K. MILLETT, SEXUAL POLITICS 258 n.66 (1969) (criticizing Freud, Aquinas, and Augustine for their views of women as imperfect men).
An able-bodied norm may seem appropriate in the sense that even in an ideal social environment, most individuals, given the choice, would probably choose not to have any particular disability. where childbearing women were considered typical workers would have workplace policies and social structures that would prevent pregnancy from impairing a woman's ability to work. 6 5 Similarly, a society where people who have trouble climbing stairs were considered part of the group of typical transportation users might design buses with ramps and low floors as a matter of course. 6 " In such a society, a physical inability to climb stairs would not be a disadvantage to a person seeking access to public transportation.
II. REGULATIONS GOVERNING DISABILITY DISCRIMINATION IN
PUBLIC TRANSPORTATION
A. Conflicting Views of Equality in Previous Regulations
The federal regulations implementing section 504 in public transportation show a history of frequent changes, documenting the controversy about the meaning of disability discrimination. The first Department of Transportation (DOT) regulations implementing section 504, issued in 1976, treat the transportation needs of people with disabilities as a largely optional and extra task.
7 These rules required local transit agencies receiving federal funds to make "special efforts" to serve people with disabilities, but to a great extent the rules let local transit agencies decide the specific form and extent of these "special efforts." 6 In 1979, DOT replaced these regulations with new rules. Technology is one social factor that shapes the effect of physical differences. Contraception and safe, legal abortion have changed the effects of women's reproductive differences. Similarly, new designs for wheelchairs, lifts, and buses can give wheelchair users greater mobility. In the past, DOT transportation engineers and planners commonly viewed the problems of people with disabilities as social service concerns outside their domain. R. KATZMANN, supra note 13, at 89. These attitudes undoubtedly contributed to the lack of research on making buses accessible to people using wheelchairs. 68. In an appendix, the regulations gave three examples of satisfactory "special efforts" with respect to people using wheelchairs: (1) spending a minimum proportion of federal aid on wheelchairaccessible service; (2) buying only wheelchair-accessible buses until one-half of the vehicles in the system were accessible, or providing a comparable substitute service for wheelchair users; (3) establishing a system of individual subsidies so that every wheelchair user could purchase ten round trips per week from any accessible service at prices equal to "regular fares." Urban Transportation Programing for Elderly and Handicapped Persons, 41 Fed. Reg. 18,234 (1976) . These examples were simply illustrative, not mandatory minimum requirements. Id. Although these examples of "special efforts," if followed, would somewhat improve service for people with disabilities, they imply that providing transportation to people with disabilities is a special problem separate from "normal" transportation programs. the "special efforts" approach, these new rules adopted an equal access approach, which incorporated the assumption that mass transit should normally be designed to meet the needs of both people with disabilities and nondisabled people. DOT made this change in response to rules issued in 1978 by the Department of Health, Education, and Welfare (HEW), which had authority to coordinate other agencies' implementation of section 504.'0 The HEW guidelines required federally funded programs to be accessible, as a whole, to people with disabilities. 71 Following HEW's guidelines, DOT's 1979 rules required all new fixed route buses to be accessible to people with disabilities, including those using wheelchairs. 2 Within three years, or ten years for modifying existing vehicles or facilities or making expensive structural changes, transit systems had to make at least one half of peak-hour bus service accessible. 3 The equal access goal of the 1979 rules did not last long. In 1981, American Public Transit Association (APTA) v. Lewis 4 held that a section of the rules governing specific requirements for mass transit was beyond the scope of DOT's authority under section 504 because it mandated expensive structural changes. 75 The D.C. Circuit based its decision in this case on Southeastern Community College v. Davis, 7 1 6 the Supreme Court's first decision interpreting section 504's substantive requirements. Davis upheld a nursing program's rejection of an applicant with impaired hearing, holding that section 504 does not require substantial modifications of programs to accommodate people with disabilities. 7 APTA and Davis were incorrect, however, in characterizing substantial modifications for people with disabilities as burdensome affirmative steps 71. The rules required new facilities to be readily accessible to people with disabilities, but did not necessarily require structural changes in existing facilities as long as the program "when viewed in its entirety is readily accessible to and usable by handicapped persons." 43 Fed. Reg. at 2138-39.
The HEW rules were influenced by HEW staff who used racial equality legislation as a model, and also by substantial lobbying and protest activities, including the occupation of HEW Secretary Califano's office by disability rights organizations. See R. KATZMANN, supra note 13, at 99-102.
72. outside the scope of a nondiscrimination requirement. 8 Prejudice shapes the perception that the needs of people with disabilities are "extra" needs above and beyond the norm, and that meeting these needs is a form of preferential treatment. Instead, major changes may be necessary to correct the history of exclusion of people with disabilities from many benefits generally available to nondisabled people. 9 For years, people with disabilities have paid taxes that have funded public transportation programs designed exclusively for nondisabled people. 80 Professor MacKinnon describes American society as an affirmative action plan for white men; 8 1 society could similarly be described as an affirmative action plan for ablebodied people. Without an understanding that inaccessible transportation is a matter of prejudice, not just natural differences, however, lawmakers are not likely to favor major changes such as those imposed by the 1979 rules.
As a result of APTA, DOT withdrew the challenged section of the 1979 regulations and substituted "interim final regulations" with requirements for bus systems similar to the vague "special efforts" rules of 1976.82 Taking the view that these rules would not result in enough access, Congress responded by passing a statute requiring DOT to promptly issue final rules that would establish clear minimum standards for accessible transportation service. 83 Before DOT issued these final rules, the Supreme Court again considered the extent of accommodations required by section 504. In Alexander v. Choate, 8 " the Court refused to limit section 504 to a simple equal treatment requirement, but left unanswered questions about when section 504 will forbid unequal effects. The Court assumed that section 504 may in some situations require accommodations to eliminate disparate impacts, 8 5 but decided that policies with harmful effects on people with disabilities may be lawful if "meaningful and equal access" still exists. 8 Although the Court did not clearly define "meaningful and equal access," it explained that the Medicaid policy challenged in the case "is neutral on its face, is not alleged to rest on a discriminatory motive, and does not deny the handicapped access to or exclude them from the particular package of Medicaid services Tennessee has chosen to provide." Id. at 309.
[Vol. 97: 863 feared that "[blecause the handicapped typically are not similarly situated to the nonhandicapped," the disparate impact approach in some situations could lead to "a wholly unwieldy administrative and adjudicative burden." ' 7 Professor Minow notes, however, that fears about the unmanageability of considering "different" needs may stem from a biased perspective. 8 A society that fails to consider the needs of people with disabilities will be unmanageable for people with disabilities. 9 Considering effects of policies on people with disabilities should not be presumed more troublesome than considering effects of policies on nondisabled people.
B. Able-Bodied Bias in the 1986
Regulations DOT issued final rules governing bus systems in 1986. 90 In these rules, the able-bodied bias common throughout much of disability discrimination law persists. The rules imply that the general purpose of public transportation is to serve nondisabled people; service to people with disabilities is a special accommodation. For example, the rules describe inaccessible buses as buses serving the "general public."'" Buses serving wheelchair users are "special service" vehicles. 9 2
The 1986 rules give local transit agencies the choice of using a separate "special service" system or a mixed system as a substitute for making bus systems accessible. 3 A majority of public comments to DOT from people with disabilities criticized the special service option on the ground that it would result in segregation and inferior service. 9 4 Nevertheless, DOT de-cided that these concerns were outweighed by other interests, such as the value of local decisionmaking." 5 Freedom from government regulation, however, may mean the freedom to act based on prejudice, and should not necessarily be treated as a legitimate interest to be balanced against interests in equality. 96 The rules establish minimum service requirements governing fares, area and time of service, restrictions on eligibility and trip purpose, and waiting periods. 7 Under these rules, service for people with disabilities must generally be "comparable" to service for nondisabled people, but can still be somewhat inferior. 9 "
The rules balance these service requirements against the transit agencies' interests in minimizing cost. A cost cap provision exempts a transit agency from the required minimum levels of accessible service if it spends three percent of its annual operating budget on service for people with disabilities. 99 DOT claims that this cost limit on required accommodations will prevent undue burdens that are beyond its authority to impose under section 504, particularly in light of APTA, while still requiring improved service for people with disabilities. 1 " 0 A federal district court recently decided, however, that this cost cap is unlawful.'' The court held that the cost limit nullified Congress's mandate for minimum standards 0 2 by allowing transit agencies to avoid complying with the service requirements." 3 This decision is being appealed, and during the appeal all parts of the 1986 rules remain in effect.
The cost cap demonstrates able-bodied bias: The costs of the existing system are normal and acceptable, while the costs incurred by meeting the needs of people with disabilities are different and burdensome, subject to a three percent cost limit. The cost limit provision fails to question costs of meeting the needs of nondisabled people, even though these costs may be equally, or more, burdensome. For example, seats in buses often cost more than wheelchair securement devices. 1 0 4 Moreover, the cost cap perpetuates past prejudice. Those transit agencies that have made few efforts toward accessible transit are most likely to incur the greatest expenses in improving access and thus most likely to meet the cost cap. 105 The 1986 rules have a biased view of benefits as well as costs. Modifications designed to make buses accessible to people with disabilities may benefit all riders in ways that offset the costs. For example, in the 1970's DOT advocated the accessible low-floored Transbus as a design that would benefit all riders. 1 0 8 Low floors and ramps instead of stairs would be better for many people, such as small children, elderly people, and parents with babies in strollers. In spite of these potential benefits, however, the 1986 rules generally treat costs of accommodations as burdensome. 0 7 In sum, the DOT regulations, both past and present, embody the biased view that making public transit accessible to people with disabilities is an act of charity to a special, separate group whose needs are often unmanageable. Instead, accessible public transit should be considered an ordinary service that benefits the public.
III. REAFFIRMING THE DISPARATE IMPACT MODEL
Subtle and pervasive able-bodied bias, not simply physical difference, leads to the socioeconomic disadvantages that attach to physical disability. Thinking about the problem as an issue of eliminating prejudice rather than simply accommodating difference would improve disability discrimination doctrine. 1 08 Disability discrimination doctrine should confront the prejudice that makes the "differences" related to disability seem like abnormal, separate problems that are necessarily disadvantageous. Instead of approving special, segregated services, courts and policymakers should follow the disparate impact model, which generally requires that unjustified policies with harmful effects be changed as a whole, rather than remedied through sep-arate policies targeted at the adversely affected groups." 0 9 Consistent with the disparate impact model's treatment of race and sex discrimination, 110 the law should adopt a presumption that a program's adverse effects on people with disabilities are discriminatory. Disability discrimination doctrine should not assume that public programs can normally be designed to be more effective for nondisabled people than for people with disabilities as long as programs make some accommodations or do not completely exclude people with disabilities. 1 1
Presuming that programs should be equally effective for both people with disabilities and able-bodied people does not necessarily preclude consideration of competing interests such as cost savings.1 12 Simply balancing concerns such as cost against the interest of people with disabilities in access to public programs," 3 however, is inappropriate because these concerns are likely to incorporate able-bodied biases." Instead, the disparate impact model's presumption of equal effects should be used to encourage careful scrutiny of justifications for adverse effects to ferret out bias." 5 Several requirements would minimize subtle prejudice in assessing the costs of making programs equally effective for people with disabilities. First, courts and policymakers should carefully examine actual evidence of costs of making programs fully accessible. Estimates of the cost of provid- 
